
 

 

   
 

 

2020 International Arbitration Survey 

ADAPTING ARBITRATION TO A 
CHANGING WORLD 

 

 

 

                        

 

 

In partnership with: 

 

 
Contact:  

Maria Fanou (White & Case Research Fellow in International Arbitration)  
m.fanou@qmul.ac.uk



 

 

   
 

Introduction  
This is the twelfth major empirical International Arbitration Survey conducted by the School of 
International Arbitration, Queen Mary University of London (QMUL). We are pleased once again to 
welcome White & Case LLP as our project partner.  

The Survey considers how international arbitration has adapted, or may continue to adapt further, as 
the interests and needs of the arbitral community reflect global changes including the impact of the 
COVID-19 pandemic.  

The Survey aims to research the outlook of the international arbitration community as a whole, not 
just the views of a particular group. All stakeholders therefore are invited to share their perspectives 
of international arbitration, including private practitioners, in-house counsels, arbitrators, academics, 
or those working for an arbitral institution.  

We appreciate that not all questions are relevant to all respondents. Please feel free to leave blank any 
question you cannot answer. The questionnaire should take approximately 20 minutes to complete.  

In addition to the questionnaire phase of the Survey, we will seek to conduct individual interviews 
with a selection of willing respondents from October 2020 to January 2021.  

Your participation in this questionnaire will be kept fully confidential. Your name and the name of 
your organisation will not appear on any materials connected with the Survey. The information 
gathered by the questionnaire will be stored securely by QMUL and used only for the purposes of the 
current Survey and any subsequent surveys. 

The closing date for responses is 11 December 2020. The questionnaire can be completed online, 
or in PDF format and sent to Maria Fanou. Links to both versions are available on the following 
website: 
 
http://www.arbitration.qmul.ac.uk/research/2020-international-arbitration-survey    

We are grateful for your participation and look forward to the Survey’s outcomes. Please feel free to 
forward this questionnaire to any other potentially interested respondents. 

Further information can be obtained from:  

Dr Maria Fanou 
White & Case Post-Doctoral Research Fellow in International Arbitration  

School of International Arbitration 
Centre for Commercial Law Studies 
Queen Mary, University of London 
67-69 Lincoln's Inn Fields, London WC2A 3JB, UK 

Tel: +44 20 7882 8211 / +33 06 12 52 50 96   
Email: m.fanou@qmul.ac.uk  
Website: http://www.arbitration.qmul.ac.uk/  
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Instructions  
 Please answer as many questions as you can, leaving blank any that you are not able to

answer.

 Please answer all questions based on your knowledge only. Answering the questions does not
require any data collection or research.

 Please note that if your company is a subsidiary or branch of a larger group, you should only
answer for the subsidiary/branch over which you have responsibility, rather than for the
whole group.

 All questions are concerned with international disputes only. For the purposes of the Survey
this means: disputes in which the parties, or their controlling shareholders, are from different
jurisdictions, or disputes where the parties are from the same jurisdiction, but the dispute
involves an international (i.e. not purely domestic) element.

 When a question states that it concerns a specific period of time (e.g. “the past 5 years”), and
you only have an answer for a shorter period, please give an answer for that shorter period.

Part I: Information about You and Your Organisation 

Q1: Your name and title (e.g. Mr, Ms, Dr): 

Q2: Email address: 

Q3: Organisation name: 

Q4: Your primary role: (Select one option) 

 Arbitral institution staff 

 Arbitrator 

 Arbitrator and counsel (in approximately equal proportion) 

 Counsel (private practitioner) 

 In-house counsel (government or state entity) 

 In-house counsel (private sector) 

 Other (specify):  
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Q5: In which region(s) do you principally practise or operate? (Select all that apply) 

 Africa 

 Asia-Pacific 

 Caribbean/ Latin America 

 Europe 

 Middle East 

 North America 

Q6: Industry in which your organisation operates: (Select all that apply) 

 Legal   Banking/Financial Services 

 Construction/Engineering/ 
Infrastructure 

 Energy (including, e.g., oil and gas, power, 
renewables) 

 Hospitality  Industrial/Manufacturing  

 Insurance  Media/Entertainment  

 Mining   Pharmaceuticals/Life Sciences  

 Telecommunications/IT   Retail/Consumer  

 Shipping/Maritime  Transportation  

 Other (specify):   

Q7: Over the past five years, approximately how many international arbitrations have you 
personally been involved in? 

 0-5  

 6-10 

 11-20 

 20+  

Q8: Over the past five years, approximately how many international arbitrations has your 
organisation been involved in? 

 0-10 

 11-30 

 30+ 
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Part II: Perceptions and Experience of International 
Arbitration  

Current and future use of arbitration 

Q9: Post COVID-19, what would be your preferred method of resolving cross-border 
disputes? (For the purposes of this Survey, ADR would include, for example, 
adjudication, dispute boards, expert determination, mediation, negotiation, but NOT 
litigation or arbitration.) (Select one option)  

 Cross-border litigation  

 Cross-border litigation together with ADR 

 International arbitration  

 International arbitration together with ADR 

 ADR only  

Q10: What are your or your organisation’s most preferred seats? (Specify up to five seats, in no 
order of preference) 

 Specify:  

 Specify:  

 Specify:  

 Specify:  

 Specify:  

Q11: What adaptations would make other seats more attractive to users? (Select up to three 
options) 

 Ability for local courts to deal remotely with arbitration-related matters  

 Ability to enforce decisions of emergency arbitrators or interim measures ordered by 
arbitral tribunals 

 Allowing awards to be signed electronically 

 Better track record in enforcing agreements to arbitrate and arbitral awards 

 Greater support for arbitration by local courts and judiciary 

 Increased neutrality and impartiality of the local legal system 

 Political stability of the jurisdiction 

 Third party funding (non-recourse) permissible in the jurisdiction 

 Other (specify):  
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Q12: If you or your organisation have selected ad hoc arbitration over the past five years, 
which of the following procedural regimes were used the most? (Select up to three 
options)  

 Bespoke regimes agreed by the parties  

 CPR Non-Administered Arbitration Rules 

 Grain and Feed Trade Association Arbitration Rules 

 London Maritime Arbitration Association Terms 

 National arbitration laws  

 The Construction Industry Model Arbitration Rules 

 UNCITRAL Arbitration Rules 

 Rules of other specialist industry bodies (specify):  
 

 Other (specify):  

Q13: What are your or your organisation’s most preferred arbitral institutions? (Specify up to 
five institutions, in no order of preference) 

 Specify:  

 Specify:  

 Specify:  

 Specify:  

 Specify:  

Q14: What adaptations would make other institutions or rules more attractive to users? 
(Select up to three options)  

 Administrative/ logistical support for virtual hearings 

 Commitment to a more diverse pool of arbitrators 

 Cost sanctions for delay by arbitrators 

 More tailored procedures for complex and multi-party arbitrations 

 Provision of emergency arbitrator facility 

 Provision of expedited procedures 

 Provision for arbitrators to order both virtual and in-person hearings 

 Provision for summary determination/ dismissal of unmeritorious claims 

 Provision of secure electronic filing and document sharing platforms 

 Rules giving extensive case management powers to arbitrators including robust 
sanctions in relation to the behaviour of parties and counsel 

 Transparency of administrative processes and decisions, such as selection of and 
challenges to arbitrators 

 Other (specify):  
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Q15: If you were a party or counsel, which of the following procedural options would you be 
willing to do without if this would make your arbitration cheaper or faster? (Select the 
three options you would be most willing to exclude)  

 Bifurcation  

 Cross-examination 

 Document production 

 Early case management conferences 

 In-person hearings 

 More than one round of written submissions  

 Oral hearings on procedural issues  

 Party appointed experts 

 Post hearing briefs 

 Unlimited length of written submissions  

 Other (specify):  

 
 
 
 

Diversity  

Q16: Do you agree with the statement that progress has been made in the following aspects of 
diversity on arbitral tribunals over the past three years? (Select one option per row)  

 

Q17: What effect does diversity across a panel of arbitrators have on your perception of their 
independence and impartiality? (Select one option in the table below, 1 being the most 
positive effect, 3 being no effect at all, and 5 the most negative effect) 

 Strongly 

disagree  

Disagree Neither agree 

nor disagree 

Agree  Strongly 

agree  

Age diversity      

Cultural diversity      

Ethnic diversity      

Gender diversity      

Geographic diversity      

 1 2 3 4 5  
Positive      Negative 
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Q18: Which of the following initiatives do you consider to be most effective in encouraging 
greater diversity in terms of arbitral appointments? (Select up to three options) 

 Appointing authorities and institutions adopting an express policy of suggesting and 
appointing diverse candidates as arbitrators  

 Commitment by counsel to suggesting diverse lists of arbitrators to clients 

 Dedicated interest groups that promote diversity in particular aspects or areas, e.g. 
ArbitralWomen, Africa Arbitration Association, The Alliance for Equality in Dispute 
Resolution 

 Dedicated policy texts that promote diversity e.g. The African Promise; The  Equal 
Representation in Arbitration Pledge 

 Education and promotion of arbitration in jurisdictions with less developed 
international arbitration networks 

 Mentorship programmes for less experienced arbitration practitioners  

 Parties opting for institutional rather than party nomination of arbitrators  

 Speaking opportunities at conferences for less experienced and more diverse members 
of the arbitration community 

 Other (specify):  

 

 

Technology and sustainability 

Q19: How often have you used the following forms of information technology in an 
international arbitration? (Select one option per row)  

 Never Rarely Sometimes Frequently Always 

Artificial intelligence (e.g. data 
analytics, technology assisted 
document review) 

     

Cloud-based storage (e.g. FTP 
sites, data rooms) 

     

Hearing room technologies (e.g.  
multimedia presentations, real time 
electronic transcripts) 

     

Videoconferencing      

Virtual hearing rooms      

Q20: In general, if you had a scheduled in-person hearing that could no longer be held in-
person at that time, would you rather: (Select one option) 

 Postpone the hearing until it could be held in-person 

 Proceed at the scheduled time as a virtual hearing  

 Proceed with an award on the basis of documents only  
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Q21: What are the main advantages of virtual hearings? (Select up to three options) 

 Better view of people’s faces than at in-person hearings

 Fewer distractions for advocates and arbitrators 

 Greater efficiency through use of technology  

 Greater procedural and logistical flexibility  

 Less environmental impact than in-person hearings 

 May encourage greater diversity across tribunals 

 Potential for greater availability of dates for hearings  

 Other (specify):  

 

Q22: What are the main disadvantages of virtual hearings? (Select up to three options) 

 Confidentiality and cybersecurity concerns  

 Difficulty of accommodating multiple or disparate time zones 

 Harder for counsel teams and clients to confer during hearing sessions, i.e. other than in 
breaks 

 Harder for arbitrators to confer during hearing sessions, i.e. other than in breaks 

 More difficult for participants to maintain concentration due to “screen fatigue” 

 More difficult to control witnesses and assess their credibility  

 More difficult to “read” arbitrators and other remote participants 

 Potential due process concerns impacting enforceability of any award 

 Potential for ethical or procedural abuses 

 Technical malfunctions and/or limitations (including inequality of access to particular 
and/or reliable technology) 

 Other (specify):  

 

Q23: Post-COVID-19, what do you think your preferred format will be for the following 
interactions: (Select one option per row) 

 In-person Virtual Mix of in-person 
and virtual 

Arbitration community events and conferences    

Counsel team meetings    

Meetings with clients     

Meetings with expert and fact witnesses    

Procedural conferences and hearings    

Substantive hearings    
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Q24: What would make you more likely to choose a virtual rather than in-person format for 
hearings post-COVID-19? (Select up to three options)  

 Environmental sustainability 

 Express provisions in arbitral rules and local arbitration laws recognising the validity of 
virtual hearings 

 Increased confidence and familiarity with virtual hearings as a result of recent 
experience 

 More harmonisation of ethical standards  

 More choice of good quality virtual hearing centres and platform providers 

 More reliable and secure technology 

 Standardised guidance and protocols for virtual hearings 

 Time and cost savings compared to in-person hearings 

 Other (specify):  

 
 

Q25: What measures have you experienced being used, and/or do you think should be used, to 
reduce the environmental impact of international arbitration? (Select all that apply)  

 Experienced 
being used 

Should be 
used 

Adoption of soft law instruments and guidance, e.g. The 
Pledge for Greener Arbitrations 

  

Carbon offsetting of flights and printing   

Conferences held as virtual rather than in-person events   

Meetings with clients and witnesses remotely/virtually   

Production of documents in electronic rather than hard 
copy form 

  

Procedural conferences held remotely/virtually   

Specific directions from arbitral tribunals in relation to 
reducing environmental impact 

  

Submissions, evidence and correspondence provided in 
electronic format rather than in hard copy 

  

Substantive hearings held remotely/virtually   

Witness evidence being given remotely/virtually   

Use of electronic rather than hard copy hearing bundles   

Other (specify):   
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Data protection and cybersecurity  

Q26: How much impact do you consider data protection issues (e.g. obligations under the EU 
General Data Protection Regulation) have on the conduct of arbitrations? (Select all that 
apply) 

 Depends on who is involved in the arbitration  

 Depends on the nature of the dispute  

 Limited impact  

 Limited impact at present but likely to increase  

 Negligible impact  

 Significant impact  

Q27: In your experience over the past three years, how often have measures been put in place 
to protect the confidentiality and security of electronic or electronically submitted data 
in an international arbitration? (Select one option)  

 Never 

 Sometimes (e.g. in less than half of cases) 

 Frequently (e.g. in more than half of cases) 

 Always  

Q28: Which of the following measures have you experienced being used, or do you think 
should be used, to protect the confidentiality and security of electronic or electronically 
submitted data in international arbitration? (Select all that apply)  

 Experienced 
being used 

Should be 
used 

Access controls, e.g. multi-factor authentication    

Adoption of soft law instruments and guidance, e.g. 
ICCA-New York City Bar-CPR Protocol on 
Cybersecurity in International Arbitration  

  

Bespoke agreed protocols between the parties    

Cloud-based platforms for sharing electronic or 
electronically submitted data  

  

Data encryption    

Guidance or protocols from institutions   

Limiting access to prescribed individuals   

Platforms or technologies provided or controlled by the 
arbitral institution 

  

Secure/professional email addresses for arbitrators rather 
than web-based email providers (i.e. no Gmail, Yahoo, 
Hotmail, etc.) 

  

Specific directions from arbitral tribunals   

Other (specify):   
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Q29: Are there any other ways in which you think arbitration needs to adapt to the changing 
world? 

 

 

 

Part III: Personal Interview 

 

Q30: Would you be willing to participate in a short interview to discuss points arising from 
the questionnaire and your answers? 

 Yes  

 No 

 

Q31: Is there anything you would like to add to your answers in this survey (including any 
general comments you might have)? 
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Thank you for completing this questionnaire.  
 

 

Please contact Maria Fanou (m.fanou@qmul.ac.uk) if you have 
questions or if there is anything you would like to discuss. 

 

Please forward this questionnaire to any other potentially 
interested respondents. 
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